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land, and prayed that he be enjoined from such trespass and from 
making any further claim to the land; but the pleadings and the evi- 
dence showed that the only matter in controversy was the true lo- 
cation of a boundary line between the land of the parties: Held, 
that, considered as a suit to settle a disputed boundary line, equity 
had no jurisdiction, and that no peculiar equity appeared, entitling 
complainants to invoke the aid of equity. 

[Ed. Note. — For other cases, see Boundaries, Cent. Dig. §§ 139, 
140; Dec. Dig. § 26.* 2 Va.-W. Va. Enc. Dig. 610.] 

2. Injunction (§ 118*) — Pleading — Trespass. — A party seeking to 
restrain a trespass must set forth the facts constituting the injury, 
and either allege that an irreparable damage will result if the in- 
junction is denied, or that the defendant is insolvent, or otherwise 
his bill is fatally defective. 

[Ed. Note. — For other cases, see Injunction, Cent. Dig. §§ 223-242; 
Dec. Dig. § 118.* 7 Va.-W. Va. Enc. Dig. 611.] 

Appeal from Circuit Court, Greene County. 

Bill by Emma M. Turner and another against D. C. Deane. 
Decree for complainants, and defendant appeals. Reversed, 
and bill dismissed. 

John S. Chapman, for appellant. 
Chas. A. Hammer, for appellees. 



CRUTCHFIELD et al. v. GREER. 
March 14, 1912. 
[74 S. E. 166.] 

1. Wills (§ 601*) — Construction — Fee Simple — Limitation Repug- 
nant to Fee — "Heirs." — Testatrix, dying without children, declared 
that, should she die without heirs, her entire property was to go to 
her husband, to dispose of as he wished, and by a following clause 
declared that, should the husband die without will after her decease, 
the property was to go to her brother. Held, it being conceded, 
that "heirs," meant "children," that the first paragraph devised to 
the husband a fee simple in the real estate and an absolute estate 
in the personal property, with the right of absolute disposition, so 
that any limitation over was repugnant to the fee and void. 

[Ed. Note. — For other cases, see Wills, Cent. Dig. §§ 1340-1350, 
1608; Dec. Dig. § 601.* 11 Va.-W. Va. Enc. Dig. 811, 852. 14 Va.-W. 
Va. Enc. Dig. 890. 

For other definitions, see Words and Phrases, vol. 4, pp. 3241- 
3265; vol. 8, pp. 7677, 7678.] 

2. Wills — (§ 470*) — Construction as a Whole. — In arriving at the 

*For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 
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intention of a testator, not only must his will be read as a whole, 
but the established rules of law as to the construction of wills are 
also to be considered. 

[Ed. Note.— For other cases, see Wills, Cent. Dig. § 988.; Dec. Dig. 
§ 470.* 11 Va.-W. Va. Enc. Dig. 781. 14 Va.-W. Va. Enc. Dig. 
1083.] 

3. Wills (§ 600*)— Estates Created— Fee Simple— Absolute Power 
of Disposition. — When an estate is given, coupled with the absolute 
power of disposition, either express or implied, it comprehends every- 
thing, and the devisee takes the fee. 

[Ed. Note.— For other cases, see Wills, Cent. Dig. §§ 1335-1339; 
Dec. Dig. § 600.* 11 Va.-W. Va. Enc. Dig. 826.] 

Error to Circuit Court, Franklin County. 

Ejectment by Etta Greer against Olivia Crutchfield and 
others. Judgment for plaintiff, and defendants bring error. 
Reversed, and remanded for new trial. 

Samite! A. Anderson and L. IV. Anderson, for plaintiffs in 
error. 

W. J. Henson and Dillard & Lee, for defendant in error. 



PETERS et al. v. WAVERLY WATER-FRONT IMPROVEMENT 
& DEVELOPMENT CO. et al. 

March 14, 1912. 

[74 S. E. 168.] 

1, Corporations (§ 439*) — Corporate • Powers — Charter. — Where 
the charter of a corporation organized for the purpose of acquiring 
and disposing of water-front property provided that it should have 
power to sell real estate and generally do all other things necessary 
about the acquisition and selling of property, it had authority to sell 
all of its water-front property as a whole. 

[Ed. Note. — For other cases, see Corporations, Cent. Dig. § 1774; 
Dec. Dig. § 439.* 3 Va.-W. Va. Enc. Dig. 557.] 

2. Corporations (§ 320*) — Officers — Authority. — Minority stock- 
holders cannot maintain a suit in equity to invalidate the action of 
the directors in selling and directing a conveyance of the entire cor- 
porate property, though in excess of their powers, but within the 
powers of the corporation, for such an act is only voidable and may 
be ratified by the stockholders, and, having been ratified, is binding 
on the corporation. 

[Ed. Note. — For other cases, see Corporations, Cent. Dig. §§ 1426- 
1439; Dec. Dig. § 320.* 12 Va.-W. Va. Enc. Dig. 826, 829.] 

*For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes.. 



